English Translation of the Passed Amendments to Certain Provisions of the Waste Disposal

Act (Third Reading)
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The term “competent authority” in this Act means the Ministry of |k ;2 =#f i s

Environment, at the central government level; the municipal BoroAP L L TRE

government in special municipalities; and the county or city M AFIED LT

government in counties or cities. . N
0o o R

(%) 58 (F)

FCRf ©

Article 10-1

To monitor the flow of waste and prevent cases involving
environmental pollution or hazards, the competent authority may,
independently or in coordination with relevant agencies
(institutions), install or utilize surveillance and recording systems
and other technological tools to collect, process, and utilize data
with respect to roads or other public places where illegal clearance,
backfilling, piling, reuse, or disposal of waste frequently occurs or is
reasonably determined likely to occur.

For inspections, checks, sampling, and verification conducted by the
competent authority, the enforcement authority, or the industry
competent authority pursuant to this Act, such authorities may
request relevant agencies (institutions), legal persons, or
organizations to provide assistance or furnish necessary
information.
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Chapter 2 Clearance and Disposal of General Waste and Regulated
Recyclable Waste

Article 15




For the purposes of this Chapter, “regulated recyclable waste”
means waste designated by the central competent authority for the
purpose of promoting the circular utilization of waste and reducing
the impacts of material life cycles on the environment and ecology,
and which falls under any of the following circumstances:

I. Waste generated after the consumption or use of articles or their
packaging or containers that possesses any of the following
characteristics:

1. Being difficult to clear or dispose of;

2. Containing components that are not readily biodegradable over
the long term;

3. Containing hazardous substances; or
4. Possessing value for recycling and reuse.

II. Waste generated after the use of renewable energy power
generation equipment designated by the central competent
authority.

For the recyclable waste referred to in Subparagraph 1 of the
preceding paragraph, the manufacturers, importers, sellers, or
manufacturers, importers, or sellers of raw materials of the articles
or their packaging or containers shall be responsible for collection,
clearance, and disposal. For the recyclable waste referred to in
Subparagraph 2 of the preceding paragraph, the manufacturers,
importers, or installers of renewable energy power generation
equipment shall be responsible for collection, clearance, and
disposal.

The designation of the articles or their packaging or containers
referred to in Subparagraph 1 of Paragraph 1, the designation of the
renewable energy power generation equipment referred to in
Subparagraph 2 of the same paragraph, and the scope of enterprises
responsible for collection, clearance, and disposal referred to in the
preceding paragraph (hereinafter referred to as the “responsible
enterprises”) shall be publicly announced by the central competent
authority.
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Article 16 § L

Responsible enterprises for the regulated recyclable waste referred
to in Subparagraph 1 of Paragraph 1 of the preceding Article shall
register with the central competent authority. Manufacturers, based
on their business volume for the current period, importers, based on
their import volume reported to customs, and sellers, based on their
sales volume for the current period, shall pay recycling, clearance,
and disposal fees in accordance with the fee rates approved by the
central competent authority within fifteen days after the declaration
and payment of business tax for each period.

When an importer referred to in the preceding paragraph reports its
import volume to customs, it shall simultaneously report data such
as the container materials and other specifications for articles or
containers designated by the central competent authority.

Responsible enterprises whose manufactured, imported, or sold
articles or their packaging or containers are not discarded
domestically or do not generate waste after use may submit relevant
supporting documents for deductions from business volume, import
volume, or sales volume, or apply for fee refunds.
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Article 16-1

Responsible enterprises for regulated recyclable waste referred to in
Subparagraph 2 of Paragraph 1 of Article 15 shall register with the
central competent authority. Equipment installers, based on the
purchase volume for the current period, manufacturers, based on the
business volume for the current period after deducting the purchase
volume of equipment installers, and importers, based on the import
volume reported to customs after deducting the purchase volume of
equipment installers for the current period, shall pay recycling,
clearance, and disposal fees in accordance with the fee rates
approved by the central competent authority.

Where the registration approval or equipment registration
documents of renewable energy power generation equipment
installers have been wholly or partially revoked by the industry
competent authority, the equipment installers shall submit a
recycling plan to the central competent authority, specifying
whether they will adopt a self-established recycling chain or apply
for subsidies pursuant to Paragraph 4 of Article 18, and shall
implement such plan upon approval by the central competent
authority. After appropriately clearing and disposing of the
regulated recyclable waste, such equipment installers may submit
relevant records and supporting documents to the central competent
authority to apply for fee refunds or subsidies.

The recycling, clearance, and disposal fees referred to in Paragraph
1 of this Article and Paragraph 1 of the preceding Article shall be
incorporated into the Resource Recycling Management Fund,
entrusted to financial institutions for collection, safekeeping, and
disbursement, and allocated at a certain proportion into the trust
fund and the nonprofit special funds respectively. Regulations
governing such certain proportion and the collection, safekeeping,

disbursement, and utilization of the trust fund shall be prescribed by |*

the central competent authority.

Regulations governing the registration, reporting, deductions,
payment methods of recycling, clearance, and disposal fees,
procedures, deadlines, required particulars to be included in
recycling plans, refunds, management, and other compliance
matters for responsible enterprises pursuant to Paragraphs 1 and 2
and the preceding Article shall be prescribed by the central
competent authority.

The fee rates referred to in Paragraph 1 and Paragraph 1 of the
preceding Article shall be reviewed by the Resource Recycling Fee
Rate Review Board established by the central competent authority
based on materials, volume, weight, environmental impacts, reuse
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value, recycling, clearance and disposal costs, recycling, clearance
and disposal rates, auditing and collection costs, financial status of
the fund, recycling incentive amounts, and other relevant factors,
and submitted to the central competent authority for approval and
public announcement. The central competent authority may
establish fee rate formulas and review fee rates in a timely manner,
approve, and publicly announce fee rates based on market prices,
consumer price indices, and other relevant factors reviewed and
approved by the Resource Recycling Fee Rate Review Board.
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Article 17

The trust fund of the Resource Recycling Management Fund shall
be used for recycling, clearance, and disposal subsidy purposes.

The nonprofit special funds of the Resource Recycling Management
Fund shall be used for the following purposes:

Collection and disposal enterprises handling regulated recyclable
waste that reach a certain scale shall register with the special
municipality, county or city competent authority and report their
recycling and disposal volumes and related operational
circumstances.

Regulations governing the certain scale, registration, deregistration,
reporting, administration, and other compliance matters for the
collection and disposal enterprises referred to in the preceding
paragraph shall be prescribed by the central competent authority.

Responsible enterprises and the collection and disposal enterprises
referred to in Paragraph 2 that comply with the standards prescribed |
in Paragraph 1, and whose recycling and disposal volumes of
regulated recyclable waste have been audited and certified by the
central competent authority, may apply to the Resource Recycling
Management Fund for recycling, clearance, and disposal subsidies
under Paragraph 1 of the preceding Article.

I. Providing subsidies and incentives for recycling systems. Fhwicg LR &
AEERE B
I1. Covering expenses incurred by enforcement authorities in BN g
performing waste clearance and disposal on behalf of others. - ~ A BAPE @v ¥ T
/I‘E ,?v‘u °
III. Covering auditing and certification expenses incurred pursuant . # f; TR TR
. ¥ 7F
to Paragraph 5 of Article 18. SRR
: Z o~ RELANES
I'V. Other purposes related to waste resource recycling approved by s
the central competent authority. I ERERTRE
2oy
.
7~ H il ¢ oL g
?%%F\’ ;S
AP FRT I M
__7; # 1% o
Article 18 %L N iE
The methods and facility standards for the collection, storage, v YRR P2
clearance, and disposal of regulated recyclable waste shall be fe s B % .
prescribed by the central competent authority according to the BT ik E 2 %R
categories thereof. = o
ENECA

AHH 0
1 B 7L

v‘é’ﬁﬁwﬂi
ﬁﬂ#@%

e
1‘I

g‘%ﬂ:&\

Jo o hm

Z

,

a»v@

\-HE%}X\-u [ L

~N

el R A

-+

z@i‘"#‘




The central competent authority may commission legal persons
(hereinafter referred to as “auditing and certification bodies”) to
conduct the auditing and certification operations referred to in the
preceding paragraph, and shall periodically conduct evaluations and
assessments of their operational performance. Regulations
governing the implementation methods for auditing and certification
operations, evaluations, assessments, and other related matters shall
be prescribed by the central competent authority.

Regulations governing the application, review, revocation, recovery,
administration, and other compliance matters for the recycling,
clearance, and disposal subsidies referred to in Paragraph 4 shall be
prescribed by the central competent authority.

’%"Eijﬁi % - 18
¥l L E RS
- I AR
TR R 2
r;«»]:-ui B LS

NI N R K
'_Fk] ’ l«?’;‘/ﬁl“"’](
FIRAEY ik
%—I§7 raw]z’-"f

FeJB AT RE o

7 2%

B \:E_

N F 1Lk
EEA (T A
By EE) 7
I I AR O

TR ST
AR R
E A

P PR T

i_;w;;gr_—%;t\f:w_

,ir,]ﬁ; j_;l_#
Fﬁ,«?:iza yii: o o
LRI

7 o
~

EN v]’z*)ﬁ‘-“,f)%@

R UER TN
Y TRE T
%Iﬂl_i.,ﬁ!pa}fﬁ_‘-ﬁ?

il'gﬁﬁfﬁgk\o

Article 20

The competent authority may dispatch personnel or entrust profes-
sional personnel carrying identification documents to enter the
premises of responsible enterprises, and the premises of enterprises
using articles or their packaging or containers, or using renewable
energy power generation equipment, as well as the collection, stor-
age, clearance, and disposal premises of the collection and disposal
enterprises referred to in Paragraph 2 of Article 18, in order to in-
spect their business volumes or import volumes, sales recipients,
sales volumes, purchase volumes, or usage volumes of articles or
their packaging or containers and renewable energy power genera-
tion equipment, sources of raw material supply, recycling-related la-
bels, and collection and disposal volumes of regulated recyclable
waste, and may request receiving, production, sales, and inventory

JOE MR E &
B ELRD
PR FE
Ea R e
K7 & L4
RE LKA R E
AR B LA
EH - 4T R w
o v B ¥ 2w
o~ BRI
P BT

T



receipts, account books, relevant statements, and other relevant in-
formation regarding production, sales, operations, or export and im- |:

port.
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Article 28

The clearance and disposal of industrial waste, except where reuse
methods are adopted, shall be conducted in accordance with one of
the following methods:

I. Self-clearance and disposal.

I1. Joint clearance and disposal: enterprises shall apply to the
industry competent authority for permission to establish a joint
waste clearance and disposal institution for the clearance and
disposal of the relevant category of waste.

ITI. Entrusted clearance and disposal:

1. Entrusting a public or private waste clearance and disposal
institution, which is permitted by the competent authority to clear
and dispose of the relevant category of waste, to clear and dispose
of such waste.

2. Entrusting the enforcement authority to perform clearance and
disposal with its consent.

3. Entrusting waste clearance and disposal facilities established by
the industry competent authority itself or through its guidance to
perform clearance and disposal.

4. Entrusting waste clearance and disposal facilities established by
state-owned enterprises designated by the competent authority to
perform clearance and disposal.

5. Entrusting waste clearance and disposal facilities established by
private institutions that have entered into investment contracts
with the sponsoring authority pursuant to the Act for Promotion
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of Private Participation in Infrastructure Projects to perform
clearance and disposal.

6. Entrusting waste disposal facilities of enterprises permitted
pursuant to the administration regulations prescribed under
Paragraph 2 of Article 29 to perform disposal.

IV. Other methods approved by the central competent authority.

Enterprises designated and publicly announced by the central
competent authority shall employ professional technical personnel.
For enterprises conducting self-clearance and disposal of industrial
waste, the management regulations governing the conditions to be
met by clearance machinery and disposal facilities or equipment,
permits, permit validity periods, revocation, and other compliance
matters shall be prescribed by the central competent authority
jointly with the central industry competent authority.

Regulations governing the conditions, classifications, permits,
permit validity periods, revocation, employment of professional
technical personnel, operations, operational records, and other
compliance matters for the joint waste clearance and disposal
institutions referred to in Subparagraph 2 of Paragraph 1 shall be
prescribed by the central industry competent authority jointly with
the central competent authority.

Regulations governing the employment of professional technical
personnel, operations, operational records, and other compliance
matters for waste clearance and disposal facilities established under
the guidance referred to in Item 3 of Subparagraph 3 of Paragraph 1
shall be prescribed by the central industry competent authority in
consultation with relevant authorities.

Regulations governing the employment of professional technical
personnel, operations, operational records, and other compliance
matters for waste clearance and disposal facilities referred to in
Items 4 and 5 of Subparagraph 3 of Paragraph 1 shall be prescribed
by the central competent authority in consultation with relevant
authorities.

Where the enforcement authority is entrusted pursuant to Item 2 of
Subparagraph 3 of Paragraph 1 to clear and dispose of general
industrial waste, it may do so only where surplus disposal capacity
remains after disposing of the following categories of general waste,
and shall charge fees in accordance with the industrial waste
clearance and disposal fee standards prescribed by the special
municipality, county or city competent authority, and shall process
the declaration jointly with the enterprise pursuant to Subparagraph
2 of Paragraph 1 of Article 31:
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I. Waste within designated clearance areas.

I1. Waste subject to regional joint disposal or cross-regional
cooperative disposal pursuant to Article 7 of this Act and Article
24-1 of the Local Government Act.

I11. Waste uniformly allocated by the central competent authority.

Facilities for the clearance and disposal of general waste or general
industrial waste shall not conduct combined clearance or disposal of
hazardous industrial waste.

Provided that the disposal of general waste referred to in
Subparagraphs 1 and 2 of Paragraph 6 by the enforcement authority
is not affected, the central competent authority may, where
necessary, uniformly allocate and dispatch existing waste clearance
and disposal facilities, and the entities subject to such allocation and
dispatch shall not refuse.

Where waste disposal facilities constructed or operated by special
municipality, county or city competent authorities or enforcement
authorities with subsidies from the central competent authority, or
pursuant to the Act for Promotion of Private Participation in
Infrastructure Projects, are designated by the central competent
authority, the subsidy recipients, sponsoring authorities, and private
institutions shall reserve a certain proportion of surplus disposal
capacity for unified allocation and dispatch by the central competent
authority, and such requirement shall be expressly stipulated in the
relevant operation entrustment and investment contracts.

Regulations governing the conditions, methods, fees, designated
waste disposal facilities, a certain proportion of surplus disposal
capacity, and other related matters regarding the unified allocation
and dispatch referred to in the preceding two paragraphs shall be
prescribed by the central competent authority.
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The reuse of industrial waste shall be conducted in accordance with
one of the following methods:

I. Self-reuse by an enterprise in accordance with applicable
regulations:
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1. Returning the waste to the original production process for use as
raw materials.

. Reuse within the original factory (plant).

3. Transfer to and reuse at another branch factory (plant) of the same

enterprise.
II. For the methods set forth in the items of the preceding
subparagraph, where the categories and management methods of
reuse are designated by the central competent authority, the
enterprise shall, in accordance with Paragraph 1 of Article 31,
submit an Industrial Waste Clearance and Disposal Plan to the
special municipality, county or city competent authority for
review and approval prior to conducting reuse. However, where
the waste referred to in Item 1 of the preceding subparagraph
conforms to the characteristics and properties of the raw materials
used in the original production process, direct reuse may be
conducted.

III. For circumstances under Item 1 of Subparagraph 1 that do not
fall within the proviso of the preceding subparagraph, the
enterprise shall submit an Industrial Waste Clearance and
Disposal Plan to the special municipality, county or city
competent authority for review and approval prior to conducting
reuse.

I'V. Reuse conducted by factories (plants) receiving industrial waste
for reuse (hereinafter referred to as “reuse institutions”) in

accordance with applicable regulations; the application of Article
41 shall be excluded:

1. For industrial waste whose reuse categories and administration
methods have been designated by the central competent authority,
the reuse institution shall apply to the special municipality,
county or city competent authority for inspection and verification
approval prior to conducting reuse.

2. For industrial waste other than that referred to in the preceding
item, the reuse institution shall apply to the central competent
authority for a reuse permit and shall additionally apply to the
special municipality, county or city competent authority for
inspection and verification approval, and shall conduct reuse in
accordance with the permission document and inspection and
verification contents.

Enterprises and reuse institutions conducting reuse pursuant to the
preceding paragraph (hereinafter collectively referred to as “reuse
enterprises”) that fall within the scope of enterprises prescribed in

Paragraph 1 of Article 31 shall comply with Paragraphs 1 through 3
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of that Article in reporting the generation, storage, clearance,
disposal, reuse, export, import, transit, or transshipment of waste.

Reuse enterprises shall maintain records and submit reports
regarding reuse operations, the flow and quantity of reused
products, and shall additionally maintain records and submit reports
regarding the usage status of reused products designated by the
central competent authority.

Regulations governing the designation of industrial waste reuse
categories and management methods referred to in Paragraph 1,
submission, review, and approval of Industrial Waste Clearance and
Disposal Plans, applications for reuse inspection and verification,
applications for reuse permits, review, permit matters, revocation,
designation of reused products referred to in the preceding
paragraph, recordkeeping and reporting items, reporting frequency,
administration, and other compliance matters shall be prescribed by
the central competent authority.
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Users of reused products designated by the central competent
authority shall maintain records and submit reports regarding the
flow, quantity, and actual places of use of such reused products.
Where any of the following circumstances applies, environmental
monitoring shall, where necessary, be implemented, and proof of
use shall be retained for inspection:

I. The reused products are used for sea or land reclamation.

II. The reused products are likely to be inappropriately used, pollute
the environment, or endanger human health.

III. Other circumstances deemed by the central competent authority
as requiring strengthened control.

Users of reused products subject to environmental monitoring under
the preceding paragraph shall prepare and submit an environmental
monitoring plan to the special municipality, county or city
competent authority for approval, and shall maintain records of
sampling activities and monitoring results. After submitting an
environmental monitoring results report to the special municipality,
county or city competent authority for recordation, such users shall
disclose the flow of reused products and monitoring results on a
website designated by the central competent authority.

The regulations governing the designation of reused products
referred to in Paragraph 1, recordkeeping and reporting items and
frequency, retention of proof of use, required particulars to be
included in environmental monitoring plans referred to in the
preceding paragraph, applications, review, approval, records of
sampling and monitoring results, recordation of environmental
monitoring results reports, public disclosure of product flow and
monitoring results, and other compliance matters shall be prescribed
by the central competent authority.
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Article 39-2 R A = S
The central competent authority may, in consideration of the use, i F M E
composition, chara.cteristi‘cs, quantity, disposal risk, and other BT ¥masr AL
relevant factors of industrial waste or reused products, designate TR I VAN
waste-generating enterprises, reuse enterprises, and users of reused NN - %;'V* - e
products to adopt all or part of the following administration L=
measures: ERERGZEH
WARH FlE 0 dp T
I. Execution of reuse entrustment agreements or sales contracts for |Z R ¥ ¥ ~ £ ] *
reused products, and inclusion therein of matters designatedby |% % 2 £ f]* & &
the central competent authority. @ .% s B BT |
. ) ER LR LA il
I1. Verification of reused products or reuse processes. B
I
. — v B =274 #
II1. Testing of reused products. &3 ’EL 1
L Al
I'V. Restriction on purchasers or recipients of reused products. A EH R
e
V. Restriction on the uses or methods of use of reused products. FARLE #
| . | Pou 4 2%
VI. Installation of equipment designated by the central competent 7 e
authority. ERNE N O
. . e, A
VII. Employment of professional technical personnel. A& Al
* B AE 2 %
VIII. Installation of closed-circuit television surveillance systems EoA
and browsing servers for inspection by the competent Z ~iEELE A
authority. A iR o
o : o~ AR A
[X. Other administration measures designated by the central A a8 %
competent authority. ; ™
. . . . . T~ 2 | A
The regulations governing the designation of waste-generating I~ g
enterprises, reuse enterprises, and users of reused products referred A i
to in the preceding paragraph; required particulars to be included in BN
agreements and contracts; verification matters; product testing SN B P4 A
matters; required contents of testing reports; purchasers or N EEd
recipients; uses or methods of use; installation of equipment; S B o
employment of professional technical personnel; specifications for e w4 o
S CREBEH

surveillance systems and browsing servers; designation of other
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administration measures; and other related compliance matters shall

be prescribed by the central competent authority.
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Article 39-3

Reuse enterprises producing reused products designated by the
central competent authority shall ensure that such products conform
to product quality specifications, and shall prominently label on the
products, or on the packaging, containers, or sales-related
documents thereof, restrictions on use, warning notices, and
feedstock traceability information.

Where a reuse enterprise is required, pursuant to Subparagraph 2 of
Paragraph 1 of the preceding Article, to conduct verification of
reused products or reuse processes, the reused products produced
thereby shall not be released from the factory (plant) unless such
products have been verified by a verification institution recognized
by the central competent authority or by a verification institution
accredited by an accreditation body.
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Regulations governing the designation of reused products referred

to in Paragraph 1; product quality specifications for reused products;

labeling; restrictions on use; warning notices; feedstock traceability
information; qualifications of verification institutions and
accreditation bodies referred to in the preceding paragraph;
verification and accreditation procedures; verification and
accreditation matters; revocation; administration; and other matters
required to be complied with shall be prescribed by the central
competent authority.

The central industry competent authority shall provide guidance to
reuse enterprises in improving production practices and promoting
reused products, and may entrust or commission other agencies
(institutions), legal persons, or organizations to undertake such
matters.
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Article 39-4 R A
Where a reuse enterprise falls under any of the following EAlr £ ¥4 75
circumstances, the competent authority may order it to cease B2 - % ER
accepting industrial waste into its factory (plant): WAL H B
I. Failure to complete industrial waste reuse operations within a EELRRA L
specified period. (F):
-~ A - T
I1. Failure to complete repair of malfunctioning or abnormal reuse A S
equipment within a specified period. PR A
iTE o
III. Storage volume of reused products exceeding the cumulative BN R
production volume or sales volume for a specified period. Z B A B
¥ oAA

I'V. Evading, obstructing, or refusing inspections conducted by the
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competent authority pursuant to Paragraph 1 of Article 9, or
refusing to provide information related to reuse operations.

V. Other violations related to reuse activities as determined by the
competent authority.

Where a reuse enterprise falls under any of the following
circumstances, the competent authority may order it to suspend
reuse operations:

I. Failure to conduct reuse in accordance with the methods
prescribed in Paragraph 1 of Article 39.

I1. Failure to conduct verification of reused products or reuse
processes in accordance with Subparagraph 2 of Paragraph 1 of
Article 39-2.

II1. Failure to conduct testing of reused products in accordance with
Subparagraph 3 of Paragraph 1 of Article 39-2.

I'V. Failure to install equipment designated by the central competent
authority in accordance with Subparagraph 6 of Paragraph 1 of
Article 39-2.

V. Occurrence of any circumstance prescribed in Subparagraph 4 or
5 of the preceding paragraph.

Where a reuse enterprise falls under any of the following
circumstances, the competent authority may order it to cease the
sale of reused products or the transport of reused products out of the
factory (plant):

L. Failure to sell reused products in accordance with Subparagraph 4
of Paragraph 1 of Article 39-2; or production of reused products
prescribed in Paragraph 1 of Article 39-3 that fail to conform to
product quality specifications.

II. Provision of false testing reports or verification certification
documents for reused products.

II1. Continued sale or transport of reused products despite
knowledge that the user of the reused products has failed to use
such products in accordance with Subparagraph 5 of Paragraph
1 of Article 39-2.

IV. Occurrence of any circumstance prescribed in Subparagraph 4 or
5 of Paragraph 1.

Where the competent authority has rendered a disposition pursuant
to any of the preceding three paragraphs, the reuse enterprise shall
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submit documentary proof of improvement to the competent
authority for approval before resuming relevant reuse activities.

The regulations governing the specified periods and durations
referred to in Paragraph 1; the circumstances under which
acceptance of waste into factories (plants), reuse operations, or the
sale or transport of reused products out of factories (plants) shall be
suspended pursuant to the preceding four paragraphs; the required
particulars to be included in documentary proof of improvement;
applications for approval; and other matters required to be complied
with shall be prescribed by the central competent authority.
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Article 39-5 Fz 4 g2 T
An enterprise engaging in the processing and remanufacturing of 4. 1 7 4] ¢ £ 3 ¥
reused products designated by the central competent authority WMt w2 E )
(hereinafter referred to as a “processing and remanufacturing 3= j . X o
- . . ——\-"F"FI<H—TF7F
enterprise”) shall, in accordance with Paragraphs 1 through 3 of ) ] w
Article 31, specify the processing and remanufacturing procedures | i FHE ~ )L: T
in its Industrial Waste Clearance and Disposal Plan and obtain L
approval upon review by the special municipality, county or city BIFZERT
competent authority, or by an agency entrusted by the central wEERRP R
competent authority, before commencing such activities. g2 FAR I
oo Ae 0 # R
With respect to the recordkeeping and reporting obligations of 3. ,%/% ( DR
processing and remanufacturing enterprises regarding processed and s T
remanufactured reused products, product quality specifications, - F
labeling matters, verification, establishment of professional LR ﬁﬁ % 5
technical personnel, suspension of processing and remanufacturing |1 A e S

operations, suspension of sales or transport, and resumption of
processing and remanufacturing-related activities, as well as the
administration measures that may be adopted by the central
competent authority, the provisions of Paragraphs 3 and 4 of Article
39 and Articles 39-2 through the preceding Article shall apply
mutatis mutandis.

For users of the processed and remanufactured reused products
designated by the central competent authority, the provisions of
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Article 39-1 shall apply mutatis mutandis with respect to
recordation, reporting, preservation of proof of use, submission of
environmental monitoring reports for approval, submission of
environmental monitoring results reports for recordation, and
disclosure of product flow and monitoring results.
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Article 41

Enterprises that engage in waste clearance or disposal operations
shall apply to the special municipality, county or city competent
authority, or an agency entrusted by the central competent authority,
for the issuance of a permission document for a public or private
waste clearance and disposal institution before undertaking
entrusted waste clearance or disposal operations. However, this
restriction shall not apply under any of the following circumstances:

I. The collection, clearance, disposal, or reuse of general waste
conducted by the enforcement authority pursuant to Paragraphs 2
and 6 of Article 5 and Paragraph 1 of Article 12.

I1. Facilities or equipment designated for emergency waste
clearance and disposal pursuant to Article 8.

III. The clearance or disposal of general waste in accordance with
methods publicly announced or approved by the central
competent authority pursuant to Paragraph 2 of Article 14.

IV. The collection, storage, clearance, or disposal of waste in
accordance with the standards prescribed in Paragraph 1 of
Article 18.

V. Clearance machinery, disposal facilities, or equipment referred to
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in Subparagraph 2, Items 2 through 5 of Subparagraph 3, and
Subparagraph 4 of Paragraph 1 of Article 28.

VI. Disposal facilities established by the industry competent
authority itself or through its guidance pursuant to Articles 33
and 34.

VIL. Facilities established by the central competent authority jointly
with the central industry competent authority pursuant to
Paragraph 1 of Article 35.

VIII. Other circumstances publicly announced by the central
competent authority.

A copy of the permission document issued to the public or private
waste clearance and disposal institution referred to in the preceding
paragraph shall also be forwarded to the central competent
authority.
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Article 43

Except as otherwise approved by the central competent authority,
waste testing and analysis under this Act shall be conducted by
testing and analysis institutions holding permits issued by the
central competent authority.

Regulations governing the conditions and facilities required for the
testing and analysis institutions referred to in the preceding
paragraph, the qualification restrictions applicable to testing and
analysis personnel, permit application and review procedures,
permit matters, revocation, issuance and renewal of permits,
suspension and resumption of operations, inspection and evaluation
procedures, administration, and other matters required to be
complied with shall be prescribed by the central competent
authority.
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Article 44 e Leif %ot
NER B R
Regulations governing the qualifications of professional technical T %=L
personnel referred to in Paragraphs 2 through 5 of Article 28, £ - % W
Subparagraph 7 of Paragraph 1 of Article 39-2, Paragraph 2 of e e -
Article 39-5, and Article 42, as well as the acquisition and o= i
revocation of qualification certificates, training, practice of i’ig SR
professional duties, administration, and other compliance matters R At
shall be determined by the central competent authority. X AR 2
B o~ Bpogk o~ 2
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Article 46

Any person falling under any of the following circumstances shall
be sentenced to imprisonment for a term of not less than one year

and not more than seven years, and may additionally be fined not

more than NT$15 million:

I. Arbitrary disposal of hazardous industrial waste.

I1. Failure by the responsible person of an enterprise or relevant
personnel to store, clear, dispose of, or reuse waste in accordance
with the methods prescribed by this Act, thereby likely to cause
environmental pollution.

III. Provision of land for the backfilling or piling of waste without
permission from the competent authority.

IV. Clearance, disposal, or reuse of waste without obtaining a
permission document pursuant to Item 2 of Subparagraph 4 of
Paragraph 1 of Article 39 or Paragraph 1 of Article 41.

V. Storage, clearance, disposal, or reuse of waste in a manner
inconsistent with the reuse methods prescribed in Paragraph 1 of
Article 39, or inconsistent with the contents of a waste clearance
or disposal permission document obtained pursuant to Paragraph
1 of Article 41, thereby likely to cause environmental pollution.

Where an offense referred to in the preceding paragraph is
committed within ecologically sensitive areas or environmentally
sensitive areas for resource utilization publicly announced by the
central competent authority, the punishment shall be increased by up
to one-half.
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Article 46-1

Any person falling under any of the following circumstances shall
be sentenced to imprisonment for a term of not less than six months
and not more than five years, and may additionally be fined not
more than NT$10 million:

I. Personnel of an enforcement authority who entrust an illegal
waste clearance, disposal, or reuse enterprise to clear, dispose of,
or reuse waste; or who entrust an entrusted party to do so despite
being aware that the entrusted party is illegally clearing,
disposing of, or reusing waste.

II. The responsible person or relevant personnel of a public or
private waste disposal institution, joint disposal institution, reuse
institution, or disposal facility referred to in Items 3 through 6 of
Subparagraph 3 of Paragraph 1 of Article 28, or personnel of an
enforcement authority, who issue false certificates for waste that
has not been disposed of or reused.
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Article 50 T L
Any person falling under any of the following circumstances shall TR A2 -
be subject to a fine of not less than NT$1,200 and not more than Y T
NT$100,000, and may be notified to make improvements within a f] _ 1_@', N 1 -
specified period. Failure to complete such improvements within the |~ F - 'If - g -
prescribed period shall result in penalties being imposed R
consecutively for each violation: e g o B
AT
L. Failure to clear general waste in accordance with Subparagraphs 1 3= &) -
through 7 of Article 11. I I i v R
RS
I1. Violation of the regulations prescribed pursuant to Paragraph 1 of § o B
Article 12 regarding the transportation, classification, storage, s ” P
discharge, methods, equipment, or reuse during the collection, 7 $ )
clearance, or disposal of general waste; or violating the R
classification, storage, or discharge requirements under Paragraph| - * EFRE S
2 of the same Article. ZEF - 3R
ATEFEE G
[II. Commission of any of the acts prescribed in the subparagraphs B — 4L Bk 3
of Article 27. Fow e s i
Where a driver or passenger of a motor vehicle falls under any of K’/f ) &;%@191_ 7\\
the circumstances referred to in Subparagraph 2 or 3 of the g 31"'J T
preceding paragraph, the penalty shall be imposed on the offender ARSI
or the owner of the vehicle. However, where the vehicle owner =
submits relevant evidence and supporting documents identifying the PESIN- g Y
person liable within the period specified in the notice issued by the EAr 2
enforcement authority or the special municipality, county or city 2 A
competent authority, the vehicle owner shall be exempt from $ - A
punishment. The same shall apply where a passenger transportation e e
enterprise has fulfilled its obligation to provide notice to passengers, B R
but the passenger nevertheless violates the relevant provisions. ‘3% ‘ Eh' _ gi °
e
e
iR O ol - S
*EF v ¥ -
% ZEEA
FB) R AR D
i 4}5 A o fe B g_F;, i
FOATE T R R
EFED SR (F)
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Article 51

Any person who fails to pay recycling, clearance, and disposal fees
within the prescribed period pursuant to the regulations prescribed
pursuant to Paragraph 4 of Article 16-1 shall pay a delinquent fee,
assessed at a rate of 0.5% of the overdue amount for each day
overdue, together with the payable fees. Any person who still fails
to make payment thirty days after the deadline shall be referred for
compulsory enforcement. Interest shall accrue daily on the
recycling, clearance, and disposal fees payable from the day
following the expiration of the overdue payment period to the date
of payment, based on the fixed annual interest rate for a one-year
time deposit with the Postal Savings System on the date of payment.

For recycling, clearance, and disposal fees payable pursuant to
Paragraph 1 of Article 16 and Paragraph 1 of Article 16-1, where
any person underreports or fails to report information related to the
calculation of such fees by falsification, alteration, or other
improper means, the central competent authority may directly
calculate the amount payable at twice the applicable recycling,
clearance, and disposal fee rate based on the inspection results. In
addition to calculating and collecting the evaded recycling,
clearance, and disposal fees in accordance with the preceding
paragraph, the central competent authority shall also recover the
payable amount for the preceding five years. Where the fees have
been levied for less than five years, the recoverable payable amount
shall be calculated from the initial levy date. Interest shall accrue
daily on the recoverable payable amount from the day following the
payment deadline notified by the central competent authority or
from the date on which the evasion of recycling, clearance, and
disposal fees occurred to the date of payment, based on the fixed
annual interest rate for a one-year time deposit with the Postal
Savings System on the date of payment.

Any person falling under any of the following circumstances shall
be subject to a fine of not less than NT$60,000 and not more than
NT$300,000, and may be notified to make improvements within a
specified period. Failure to complete such improvements within the
prescribed period shall result in penalties being imposed
consecutively for each violation. Where the circumstances are
serious, an order for suspension of business for a period of not less
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than one month and not more than one year may also be imposed, or
an order may be issued for partial or complete suspension of work:

I. Violation of the regulations prescribed pursuant to Paragraph 4 of
Article 16-1 or Paragraph 3 of Article 18 regarding registration,
reporting, or administration.

II. Violation of the standards prescribed pursuant to Paragraph 1 of
Article 18 regarding methods or facilities.

I1I. Violation of the regulations prescribed pursuant to Paragraph 5
of Article 18 regarding auditing and certification.

IV. Violation of the public announcement prescribed pursuant to
Paragraph 1 of Article 19 regarding recycling labels or labeling.

V. Violation of the public announcement prescribed pursuant to
Paragraph 2 of Article 19 regarding the installation of resource
recycling facilities or the performance of collection work.

VI. Evading, obstructing, or refusing checks, or refusing to provide
information under Article 20.

VII. Violation of the provisions concerning payment of recycling
incentives prescribed in the public announcement under
Paragraph 1 of Article 22.
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I11. Failure to obtain approval for, or approval of modifications to,
an Industrial Waste Clearance and Disposal Plan pursuant to
Subparagraph 1 of Paragraph 1 of Article 31, Subparagraph 3 of
Paragraph 1 of Article 39, Paragraph 2 of the same Article, or
Paragraph 1 of Article 39-5; or violation of the regulations
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Article 52 57 L <-ix
Any person falling under any of the following circumstances shall TR A2 -
be subject to a fine of not less than NT$6,000 and not more than T L
NT$3,000,000, and may be notified to make improvements within a _F; -
specified period. Failure to complete such improvements within the T~ i a}
prescribed period shall result in penalties being imposed T & T
consecutively for each violation: i de P e
ERNNFE LR
™~ T ;‘1: —'Flk s %=X
I. Failure to clear and dispose of industrial waste in accordance with )
the methods prescribed in Paragraph 1 of Article 28. N I
I1. Violation of the regulations prescribed pursuant to Paragraph 2 of - "f . ; Ii
Article 29 regarding conditions, permit matters, validity periods, F 7 f
or management. ; FERP
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AT TR
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prescribed pursuant to Paragraph 3 of Article 31 regarding
approved matters or modifications.

IV. Violation of the reporting requirements prescribed in
Subparagraph 2 of Paragraph 1 or Paragraph 5 of Article 31.

V. Failure to install a real-time tracking system or maintain the
normal operation thereof pursuant to Subparagraph 3 of
Paragraph 1 of Article 31.

VI. Failure to dispose of industrial waste in accordance with Article
34.

VII. Violation of the standards prescribed pursuant to Paragraph 2 of]
Article 36 regarding the methods or facilities for the storage,
clearance, or disposal.

VIII. Violation of the regulations prescribed pursuant to Paragraph 4
of Article 39, or applied mutatis mutandis pursuant to
Paragraph 2 of Article 39-5, regarding management methods,
inspection and verification, permit matters, recordkeeping,
reporting, or management.

IX. Violation of the regulations prescribed pursuant to Paragraph 3
of Article 39-1, or applied mutatis mutandis pursuant to
Paragraph 3 of Article 39-5, regarding the items and frequency
of recordkeeping and reporting for reused products, retention of
proof of use, approval matters for environmental monitoring
plans, records of sampling and monitoring results, or
recordation of environmental monitoring results reports.

X. Violation of the regulations prescribed pursuant to Paragraph 2 of]
Article 39-2, or applied mutatis mutandis pursuant to Paragraph
2 of Article 39-5, regarding required contractual matters,
verification matters, testing matters, required contents of testing
reports, sales recipients, permitted uses or methods of use,
installation of equipment and personnel, specifications for
surveillance systems and browsing servers, or other
management measures.

XI. Violation of the regulations prescribed pursuant to Paragraph 3
of Article 39-3, or applied mutatis mutandis pursuant to
Paragraph 2 of Article 39-5, regarding product quality
specifications, labeling, restrictions on use, warning notices,
feedstock traceability information, verification, accreditation
matters, or management.

XII. Violation of the regulations prescribed pursuant to Paragraph 5
of Article 39-4, or applied mutatis mutandis pursuant to

Paragraph 2 of Article 39-5, regarding suspension of

Ji

I~y

i3
(w,
fl

Y
o

!
Yok

»
»

(IR TR " | ?‘*("‘1’“‘“}"‘% T

sk
/
:ﬁ

D

= ko
b
T AR

o g j}g R AR S R R e I

T R A T
fd
b gy

WP N =

e

!

|
=

S
%
. \}g\

)
Iy

e

P 1
\%:?\Egrgh

!
i

e RS o o Yo R
o
|-

7‘%‘ W
Lo fmE 0
_f
g
s

32



acceptance, suspension of reuse operations, suspension of sales
or transportation, or approved matters.
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Article 53

Any person falling under any of the following circumstances shall
be subject to a fine of not less than NT$60,000 and not more than
NT$10,000,000, and may be notified to make improvements within
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a specified period. Failure to complete such improvements within
the prescribed period shall result in penalties being imposed
consecutively for each violation. Where the circumstances are
serious, an order for suspension of work or business may also be
imposed:

I. Occurrence of any of the circumstances specified in the
subparagraphs of the preceding Article in connection with the
storage, clearance, disposal, or reuse of hazardous industrial
waste, or the use, processing, or remanufacturing of reused
products derived therefrom.

I1. Clearance or disposal of hazardous industrial waste in violation
of Paragraph 7 of Article 28.

1. Importing, exporting, transiting, or transshipping industrial
waste without obtaining a permit pursuant to Paragraph 1 of
Article 38; violating the regulations prescribed pursuant to
Paragraph 2 of the same Article regarding the export of
hazardous industrial waste; violating the regulations prescribed
pursuant to Paragraph 3 of the same Article regarding permits,
permit validity periods, or management; violating the
prohibition on importation under Paragraph 4 of the same
Article; or, with respect to general waste regulated under
international conventions, violating Paragraphs 1 through 4 of
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the same Article applied mutatis mutandis pursuant to Paragraph

5 of the same Article.

I

ra
T ~
_-,_E‘)- /"‘]‘
i "\Q'\' i
HoR e

-

O S A T
\
Al a7
L
T U e

i T3
F

35



¥ -3 3
TFEARD a‘ﬂ
ﬁ%l Sl
g% = I8
T EFEE G
B F ¥ o~ 3F
PR
LIRS
i % e g
£
e
~HIE 2
- & %\ # 4
EF ¥zt
~UEH TR
b S )
- Ixe
TEARE o
Article 55 1 L71 0%
Any person falling under any of the following circumstances shall 4 T oA Ay 2 -
be subject to a fine of not less than NT$6,000 and not more than T LT
NT$3,000,000, and may be notified to make improvements within a ;Fl S ey
speciﬁed periqd. Failure to co_mplete spch irpprqvements within the - é - “, FI e f
prescribed period shall result in penalties being imposed RN
consecutively for each violation: R ec g o E
AR oA dﬂz v
L. A public or private waste clearance and disposal institution that | =t 8y -
Viol.ates the regulgtions prescribed pursuant to Parggraph 1 of SRR -
Article 12 regarding the transportation, classification, storage, ¥ iF ,;» m
methods, equipment, or reuse during the collection, clearance, or 1 ﬁ'{- 3 F i
disposal of general waste, or the classification and storage v
requirements under Paragraph 2 of the same Article; or violates L
the regulations prescribed pursuant to Article 42 regarding self- - T TR
owned facilities, employment of professional technical personnel, =3 M- AR
permits, permit validity periods, or management. B oA v
1{ N ;_g'- u% N
II. A designated and publicly announced enterprise that fails to Eo 1@ 2 iE
employ professional technical personnel pursuant to Paragraph 2 BN A AT S
of Article 28; or that, in conducting self-clearance and disposal of E%J“ Lo s
industrial waste, violates the regulations prescribed pursuant to o N
Paragraph 2 of Article 28 regarding the required conditions for # o K2
clearance machinery, disposal facilities or equipment, permits, £ R
permit validity periods, or management. T ik
% - 35 2 A
II1. A joint waste clearance and disposal institution, or a state-owned NS
enterprise or private institution operating clearance and disposal % N F i
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facilities, that violates the regulations prescribed pursuant to
Paragraphs 3 through 5 of Article 28 regarding permits, permit
validity periods, employment of professional technical
personnel, operations, operational records, or management.

IV. Violating the provisions concerning testing items, methods,
frequency, or management prescribed in the regulations
promulgated pursuant to Paragraph 2 of Article 37 in the
operation and testing relating to the storage, clearance, or
disposal of hazardous industrial waste.
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Article 58 %37 L NiE
Any person falling under any of the following circumstances shall 1T A A 2 -
be subject to a fine of not less than NT$60,000 and not more than | | , » 5 G g
NT$1,000,000 imposed by the central competent authority, and may ng Bt d K H A
be notified to make improvements within a specified period. Failure WA T 4
to complete such improvements within the prescribed period shall M-y
result in penalties being imposed consecutively for each violation: 18 TEE R
g > B iv A
I. Conducting testing and analysis without obtaining a permit EARC NS A % v R =X
pursuant to Paragraph 1 of Article 43. JE)
-~ ARy L
I1. Violation of the regulations prescribed pursuant to Paragraph 2 of S s -
Article 43 regarding the conditions and facilities required for e m
testing and analysis institutions, qualification restrictions for P " *
testing and analysis personnel, permit matters, or management. A S
PRI W & P
Waste professional technical personnel who violate the regulations E_o
prescribed pursuant to Article 44 regarding qualifications, N 3 S S N
qualification certificates, training, practice of professional duties, or Lz EE -
management shall be subject to a fine of not less than NT$10,000 g o L
and not more than NT$100,000. A
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Article 58-1

Any person falling under any of the following circumstances shall
be subject to a fine of not less than NT$60,000 and not more than
NT$300,000, and may be notified to make improvements within a
specified period. Failure to complete such improvements within the
prescribed period shall result in penalties being imposed
consecutively for each violation:

L. Violation of an order issued by the special municipality, county or
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city competent authority or enforcement authority pursuant to -~ F o
Paragraph 1 of Article 71, by failing, upon expiration of the 5 .o
pregcribed perigd, to conduct clearance, disposal, and. . () i 5
environmental improvement of waste, submit a remediation plan, A "—”—L i
or make required supplements or corrections; failing to comply e =
with applicable requirements after supplements or corrections B
have been made; or failing to implement the remediation plan in + - E R -
accordance with the approved schedule or contents. LS T L
oL By
I1. Evading, obstructing, or refusing, without justifiable reason, to YA xﬁg .
comply with the matters required under Paragraph 1 of Article N 3
LS S-S
T
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A {7
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Article 63 E e 3
Unless otherwise provided in this Act, the penalties prescribed kE T2 T
herein shall be imposed by the enforcement authority; where the T4 R o

enforcement authority fails to act when it is required to do so, the
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higher competent authority may act on its behalf.

The competent authority or enforcement authority may disclose, on
a website designated by the central competent authority, individual
and statistical information concerning inspections and dispositions
involving enterprises, public or private waste clearance and disposal
institutions or facilities, professional technical personnel, and
testing and analysis institutions.
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Article 63-1

The amount of administrative fines imposed pursuant to this Act
shall be determined according to the degree, characteristics, and
severity of pollution; regulations governing the criteria for the
imposition of such administrative fines shall be prescribed by the
central competent authority.

Where a person obtains benefits from an act in violation of
obligations under this Act, in addition to the imposition of a

prescribed fine pursuant to this Act, such benefits may be recovered |;

within the scope of the benefits obtained.

Where a person commits an act for the benefit of another, thereby
causing such other person to become subject to punishment for
violating obligations under this Act, and the actor has obtained
pecuniary benefits from such act without being punished, such
pecuniary benefits may be recovered within the scope of the value
of the benefits obtained.

Where a person becomes subject to punishment for violating
obligations under this Act, and another person obtains pecuniary
benefits from such act without being punished, such pecuniary
benefits may be recovered within the scope of the value of the
benefits obtained.

The recovery referred to in the preceding three paragraphs shall be
imposed by the sanctioning authority by means of an administrative
disposition. The term “benefits” referred to herein includes both
positive benefits and passive benefits consisting of expenditures that
should have been incurred but were not incurred, or expenditures
that were reduced. Regulations governing the calculation and
estimation thereof shall be prescribed by the central competent
authority.
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Article 71

Where the special municipality, county or city competent authority
or enforcement authority discovers waste that has been cleared or
disposed of in violation of applicable regulations, it may issue a
written order requiring any of the following obligated persons to
complete waste clearance, disposal, and environmental
improvement within a specified period:

I. Enterprises.
I1. Persons entrusted to clear or dispose of waste.
II1. Agents for the illegal clearance or disposal of waste.

IV. Landowners, administrators, or users who permit, or through
gross negligence cause, waste to be illegally backfilled or piled
on their land.

Such written order shall specify therein that substituted performance

for such clearance, disposal, and environmental improvement

(hereinafter referred to as “substituted performance’) will be

undertaken in the event of noncompliance within the prescribed

period, together with the estimated amount of substituted
performance costs. Where necessary, the competent authority or
enforcement authority may additionally order, in writing and within

a specified period, the obligated person to submit a remediation plan

and implement such plan in accordance with the schedule and

contents approved by the special municipality, county or city
competent authority or enforcement authority, and shall specify
therein the relevant matters concerning failure to comply within the
prescribed period.

To avoid the occurrence of pollution hazards or prevent the
expansion of pollution, the special municipality, county or city
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competent authority or enforcement authority may, prior to issuing
the administrative disposition referred to in the preceding paragraph,
directly adopt emergency response measures. The necessary
expenses arising from sampling, testing, clearance, disposal, and
other related actions may be imposed on the obligated person by
written order.

After service of the written administrative dispositions referred to in
the preceding two paragraphs, the special municipality, county or
city competent authority or enforcement authority may apply to the
administrative court for provisional attachment without providing
collateral. After provisional attachment has been implemented, the
special municipality, county or city competent authority or
enforcement authority shall lift such preservative measures under
any of the following circumstances:

I. The obligated person has independently provided, or caused a
third party to provide, adequate security.

II. The obligated person has completed waste clearance, disposal,
and environmental improvement, or has implemented the
approved remediation plan to a certain extent.

Under any of the following circumstances, the special municipality,
county or city competent authority or enforcement authority may
directly undertake substituted performance:

I. The obligated person lacks the willingness or capability to
undertake such actions.

I1. The obligated person fails to complete waste clearance, disposal,
and environmental improvement within the period prescribed
pursuant to Paragraph 1, or fails to submit a remediation plan
within the prescribed period.

III. The submitted remediation plan fails to comply with applicable
requirements or contains deficiencies, and the obligated person
fails to make supplements or corrections within the prescribed
period after being notified to do so by the special municipality,
county or city competent authority or enforcement authority, or
the supplemented or corrected submission still fails to comply
with applicable requirements.

I'V. The obligated person fails to implement the remediation plan in
accordance with the schedule and contents approved by the
special municipality, county or city competent authority or
enforcement authority.

The regulations governing the estimation of substituted performance
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costs referred to in Paragraphs 1, 2, and the preceding paragraph;
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the scope of necessary expenses for emergency response measures;
the format, required particulars, supporting documents, supplements
or corrections, review, approval, revocation, and administration of
remediation plans; the standards governing the exercise of
discretion for applications for provisional attachment under
Paragraph 3; the methods and amount of security; the determination
of completion of waste clearance, disposal, and environmental
improvement or implementation of an approved remediation plan to
a certain extent; and other compliance matters shall be prescribed by
the central competent authority.
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Article 71-1

Where there are multiple obligated persons with respect to land on
which waste has been illegally backfilled or piled, such persons
shall, with respect to such waste, bear joint and several liability for
clearance, disposal, and environmental improvement, and shall also
bear joint and several liability for payment of substituted
performance costs and necessary expenses for emergency response
measures.

Where an obligated person is organized as a company, the special
municipality, county or city competent authority or enforcement
authority may order, within a specified period, its responsible
person, or any company or shareholder holding more than one-half
of its total issued voting shares or total capital, or directly or
indirectly controlling its personnel affairs, financial affairs, or
business operations, to pay the substituted performance costs and
necessary expenses for emergency response measures referred to in
the preceding Article. The same shall apply where the obligated
person ceases to exist due to merger, spin-off, or any other cause.

Except for persons who permit waste to be illegally backfilled or
piled on their land, landowners, administrators, or users who have
paid substituted performance costs or necessary expenses for
emergency response measures referred to in the preceding Article
may seek compensation from other obligated persons.

Creditor rights for substituted performance costs and necessary
expenses for emergency response measures shall take priority over
all creditor rights and mortgage rights, and shall not be subject to
the effect of prohibitions on disposition arising from attachment.
The right to claim such creditor rights shall be extinguished if not
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exercised within ten years.
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Article 71-2

Landowners, administrators, or users shall cooperate with
substituted performance, emergency response measures, sampling,
testing, and other related measures conducted by the special
municipality, county or city competent authority or enforcement
authority, as well as acts performed by obligated persons in
accordance with an approved remediation plan, and shall not evade,
obstruct, or refuse such actions.

Where the special municipality, county or city competent authority
or enforcement authority conducts substituted performance or
adopts emergency response measures, it may entrust an appropriate
waste clearance, disposal, or reuse institution, or a waste clearance
and disposal facility, to carry out such actions. Upon approval by the
authority originally issuing the permit or consent, such waste
clearance, disposal, or reuse institution or waste clearance and
disposal facility may be exempt from restrictions concerning the
categories, quantity, or other matters specified in its permit, consent,
or designation documents. Where the relevant facility or institution
has been approved pursuant to the Environmental Impact
Assessment Act, it shall likewise not be subject to restrictions set
forth in the environmental impact statement, environmental impact
assessment report, or review conclusions.

The special municipality, county or city competent authority or
enforcement authority may disclose the location of land on which
waste has been illegally backfilled or piled, the categories and
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quantities of waste involved, and other pollution conditions, and
may request the land registration authority to annotate the relevant
cadastral registration records accordingly. After the waste has been
properly cleared and disposed of, the annotation shall be removed
upon request.
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Article 77
This Act shall enter into force on the date of promulgation.

This Act was amended on May 5, 2006, and the amended provisions
shall enter into force on July 1, 2006.

This Act was amended on November 13, 2012, and the amended
provisions shall enter into force on September 6, 2012.

Articles 39 through 39-5 and the related penalty provisions in
Chapter V of this Act, as amended on o o, coo, shall enter into
force two years after the date of promulgation.

-

Ve

RS

46



47




